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ADDENDUM #1

Date: December 23", 2022

Project: The Carver Community Center Expansion Project at 207 Madison Street for the Housing

Authority of the City of Frederick

To: All Bidders

The following Addenda items shall be added to, and made a part of, the Bid Documents for the above
mentioned project:

CHANGES TO SPECIFICATIONS:

1. The attached “Pre-Bid Conference & Walk-Thru” document shall be made a part of the
construction documents.

2. The Drawings state the Carver Community Room address as “207 Lee Alley”, which is accurate
for its physical location however it should be noted that the official address is 207 MADISON
STREET, and subsequent indicators will be synonymous with the physical and official address.

3. The attached Cover Sheet G0.0.1 has been revised with updated Drawing List, corrected street
address, and the addition of A5.0.1 — Exterior Details, and are to be included in the Drawings
section of the Specification Manual.

4. The attached additional supplementary conditions are informational only and to be included in
the Specification Manual under section 00710 (38 pages):
a. HUD-9255M,
HUD-4010,
DOL Davis-Bacon Act/Copeland “Anti-Kickback” Act,
Payroll & Employee Interview Forms, and
Section 3 & MBE/WBE Solicitation

®o0oT

209 Madison Street * Frederick, Maryland 21701
Office (301) 662-8173 * Fox (301) 663-1464 ¢ hitps://www.hacfrederick.org



CLARIFICATIONS TO SPECIFICATIONS:

1. ltems to be submitted with your Bid/Proposal:

a. Representations, Certifications, and Other Statements of Bidders HUD-5369-A (section
00200)

b. Bid Form (section 00300)

Bid Guarantee (Bid Bond (section 00301), certified check, bank draft, U.S. Government
Bonds at par value)

d. Non-collusive Affidavit (section 00480)(within three days of Bid Opening))
e. Section 3 — Agreement and Certification Form (section 00750, page 2)

2. All other parts of the Specification Manual, dated October 12" 2022, shall remain unchanged
unless changed within this or any future addenda.

END OF ADDENDUM #1



PRE-BID CONFERENCE & WALK-THRU

The Carver Community Center Expansion Project at 207 Madison Street
for the Housing Authority of The City Of Frederick

NAME COMPANY PHONE #/EMAIL
240-578-4012 office
Angie Lollar (not present) 717-504-0933 cell
alollar@hacfrederick.org
Steve Frizzell Housing Authority of the 301-662-8173, ext. 1121 office
City of Frederick 301-606-6942 cell
Susan Au sfrizzell@hacfrederick.org

301-662-8173, ext. 1103
sau@hacfrederick.org
301-760-7988, ext. 101

Alan R. Miner, AIA Miner Feinstein Architects, LLC .
alan@mfarchitects.net
N . . 302-644-2121
David Lingg, RLA Lingg Property Consulting lingePC@xecu.net
Brock Bumbaugh GRC General Contractor Inc. 717-762-1116
brock@grcgc.com
Joe Ellingsworth Hammerhead Construction - 703-475-0478
jellingsworth@hammerhead-va.com
Duane Houck . 301-895-9880
Hannah Houck Houck Construction LLC dhouckconstruction@msn.com
Ryan Sellers Waynesboro Construction 240-315-9019

ryan@waynesboroconstruction.com

A Pre-Bid Meeting was held on Thursday, December 15", 2022 at 11:00 a.m. for the above stated project at the
Carver Community Room, 207 Madison Street, Frederick, MD 21701.

S. Frizzell reviewed the following requirements:

1. There will be an Addendum which will be at minimum, the minutes from this meeting. The Addendum will also
clarify the address discrepancy within the drawings, as well as provide additional information on Labor
Standards. The Addendum will be mailed and e-mailed to the Contractors. S. Frizzell stated that S. Au will
contact the Contractors to confirm receipt of the Addendum.

2. Bids are due on Friday, January 13", 2022 at 2:00 p.m. sharp, at the Housing Authority main office at 209
Madison Street. No faxed or email bids will be accepted and shall be rejected.

3. The Bid Form included in the Specification Manual (section 00300) must be used. Bid shall be on a lump sum
basis, with a divisional cost breakdown. Addenda must also be acknowledged. S. Frizzell stressed the
importance of acknowledging the Addendum number and date of the Addendum. Whether the bid is hand
delivered or sent through the mail, the envelope must state “BID ENCLOSED” along with the project title. S.
Frizzell stated that if there is any other writing on the Bid Form other than the requested information, it will not
be considered as part of the bid or its conditions; however the bid shall still be accepted.

S. Frizzell clarified that the Cost Breakdown would save time in reviewing to ensure the Bids were balanced &
fair.
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4. S. Au reviewed Minority Business Participation — It will be desired, but not required, that everyone make a “good
faith” effort to use minority subcontractors for 20% of the work (if applicable). The Apparent Low Bidder will
need to demonstrate to HACF, in writing, following the Bid Opening, that a “good faith” effort was made.
Regarding subcontractors, if the minority subcontractor’s price is higher, the Apparent Low Bidder is not
expected to hire them. Minority subcontractor must own 51% of the company. A company owned by a “white
female” is not accepted by HUD as a minority; however, a company that is 51% or more owned by a “female of a
different race” as defined, indicated and referenced in section 00200, page 2, paragraph #7(c) in the
Specification Manual, is considered applicable. Furthermore, actual definition of a minority contractor is as
specifically indicated within that paragraph as well. Running an ad in the newspaper would qualify as a “good
faith” effort. If a “good faith” effort was not shown, the bid could be rejected. If your company is not a
minority business and you are performing 100% of the work, you would only need to submit a statement in
writing indicating such. All of this documentation will only be necessary from the Apparent Low Bidder following
the bid opening and as requested by HACF.

5. S. Au stated Davis-Bacon Wage Rates are required on all Federally-Assisted Construction Projects. Employees
must be paid according to the tools of the trade, and prevailing wage rates, at a minimum. Prevailing Building
Wage Rates shall apply to all on-site work on this project (section 00900) and must be paid to all workers,
General Contractor and subcontractors (if any). Contractor and all subcontractors will need to submit weekly
Certified Payroll Statements. S. Au stated that the some of the job classifications on this job would include, but
not limited to, carpenters, electricians, painters, plumbers, and laborers:

e “Carpenters (including acoustical ceiling installation, drywall hanging, form work and metal stud
installation)” shall be paid $31.40 per hour base rate plus $13.86 per hour fringe benefits for a total of
$45.26 per hour.

e  “Electrician (including low voltage wiring for and installation of alarms; HVAC controls)” shall be paid
$42.75 per hour base rate plus 5.25%+516.94 {$19.18} per hour fringe benefits for a total of $61.93 per
hour.

e “Painter: brush, roller, spray and drywall finisher/taper” shall be paid $26.61 per hour base rate plus
$11.41 per hour fringe benefits for a total of $38.02 per hour.

e “Plumber”: shall be paid $42.62 per hour base rate plus $22.77 per hour fringe benefits for a total of
$65.39 per hour.

e “Laborer (common or general)” shall be paid $10.61 per hour base rate with zero required fringe
benefits for a total of $10.61 per hour.

S. Au stated if a “Laborer” uses the tools of the trade, the laborer must be paid the hourly rate for that job
classification but the laborer only has to be paid for hours worked doing that specific trade. For example, a
“laborer” would only be allowed to use a drill gun, hammer, etc., to remove existing doors and frames but
would have to be paid the “Carpenter” wage rate if using a drill gun or hammer to install new doors and
frames. S. Au stated if the Laborer is not paid fringe benefits, the employee must be paid the fringe benefit
rate listed for that job classification in addition to the hourly wage rate. S. Au stated if the employee is paid
part fringe benefits but the amount does not equal the rate listed for fringe benefits, then the Contractor
has to make up the difference in the hourly rate. HACF is required by HUD to perform on-site interviews
with General Contractor and subcontractor employees. S. Au stated if the Contractor who is awarded the
contract uses a job classification not listed on the wage determination, the Contractor will have to submit an
Additional Wage Rate Classification Request SF-1444 form to HACF and HACF will submit the form to DOL
and await approval.

S. Frizzell reiterated that the Davis-Bacon wage rates will be checked regularly up to ten (10) days prior to the Bid

Opening for any changes to the rates, of which will be updated to all bidders in an Addendum.
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S. Au stated the Section 3 Program is to provide economic opportunities to Section 3 workers. Section 3 workers
include those who are public housing residents, those with disabilities, and those who are low or very low
income that live in the area. Section 00750 in the Specification Manual provides more information on Section 3.
S. Au stated that page 00750-2 “Agreement and Certification Form” in the Specification Manual must be filled
out by all Contractors who are bidding on this project and submitted along with their bid. S. Au stated it was not
necessary to be a Section 3 company to receive the contract; however, the form still needs to be filled out and
submitted by all Contractors who are bidding on this project. S. Au stated that the Contractor who is awarded
the contract will be required to submit a list of all employees who will be working on this project at the time of
the Pre-Construction Conference. The Contractor who is awarded this project shall be responsible for ensuring
their subcontractors also submit the Section 3 Form and employee list as well.

S. Au stated if hiring for this specific project, the Contractor who is awarded this contract is required to attempt
to hire QUALIFIED residents within the HACF’'s communities before hiring from the outside public. If there are
any jobs available, Contractor shall advise HACF so job openings can be posted at the job site, text/email blast to
the residents, and HACF website. The Contractor is not required to hire our residents but they have to consider
our residents first.

S. Frizzell stated Contractors and all subcontractors are required to have the proper insurance as indicated in the
Specification Manual, section 00700, pages 12-13, paragraph 36, “Insurance.” S. Frizzell stated that the
Contractor who is awarded the contract and their subcontractor(s) shall be required to submit Certificate(s) of
Insurance before any work begins on this project. The minimum requirements are as follows:

General Liability minimum of $500,000.00 per occurrence
Automotive Liability minimum of $500,000.00 per occurrence
Workers’ Compensation in accordance with the state of MD regulations

S. Frizzell stated that a temp hiring agency is considered a subcontractor. Therefore, if a temp hiring agency is
hired they shall be required to submit a Certificate of Insurance in accordance with #8 above and Certified
Payroll Statements. S. Frizzell stated if there were any subcontractors on this project, the General Contractor
would be responsible for making sure the subcontractor employees are paid the correct wage rates (per section
00900).

S. Frizzell stated the Contractor who is awarded the contract will have three hundred (300) calendar days to
complete this project. S. Frizzell stated any bad weather days shall be added on at the end of the job, if needed.
S. Frizzell stated that bad weather days will be handled with a change order. S. Frizzell stated that HACF and the
Contractor will keep track of bad weather days.

S. Frizzell stated that the Contractor who is awarded the contract will submit all necessary submittals to HACF
for review and approval. S. Frizzell stated that once the submittals have been approved and all materials have
been received by the Contractor, HACF and the Contractor will mutually agree on a start date; then a Notice to
Proceed shall be executed. This begins the 300 calendar day countdown.

S. Frizzell stated Warranty shall continue for a period of two (2) years from the date of final acceptance of the
work in reference to workmanship only. Material warranties shall be as provided by the manufacturer of the
specific product.

S. Frizzell stated Liquidated Damages shall be assessed at $100.00 per calendar day if the project is not
completed by the deadline date per section 00300, page 3, Item 7; per section 00700 , page 12, paragraph 33
titled “Liquidated Damages”; and per Section 00800, page 2, Item 1.7 of the Specification Manual.

S. Frizzell stated that the Contractors are not to bid on the job using Specification Manuals & Drawings
originated from plan rooms on the internet. S. Frizzell stated that HACF shall not be responsible for any
Specification Manuals or drawings from said sources. S. Frizzell explained that the Contractor should use the
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Specification Manual & Drawings from the HACF website. It is suggested that if you are a subcontractor, you get
any needed information from a General Contractor that is bidding the job. It is also important that you are on
the list for future Addenda. Only those who attend & sign-in at this Pre-Bid Conference with HACF will receive
future Addenda.

S. Au handed out to the Contractors a copy of the “Helpful Checklist for Bidders”. S. Frizzell explained the form
to the Contractors. S. Frizzell also explained that the Bid Guarantee (Bid Bond, etc.) and Representations,
Certifications, and other Statements of Bidders (section 00200/HUD-5369-A in the Specification Manual) must
be submitted with the bid (section 00300) or the bid shall be rejected. S. Frizzell stated that it is desired that the
Contractor submit the Non-Collusive Affidavit (see section 00200, page 2, paragraph 1, item d-1) with the Bid
but it is not required. S. Frizzell stated the Contractors have three (3) days following the opening of the bids to
submit the Non-Collusive Affidavit. In addition, the Section 3 Form (page 00750-2) must also be submitted with
your bid. S. Frizzell stated if the Contractors do not submit the Section 3 Form with their bid, the bid will NOT be
rejected but will need to be submitted at a later time as directed by HACF. S. Frizzell stated that if the Bid Form,
Bid Guarantee and/or Section 00200 in the Specification Manual are not submitted at all, the Bid shall be
rejected.

S. Frizzell stated Work hours for this project are Monday-Friday from 7:00 a.m. until 4:30 p.m. as indicated on
page 00800-2, paragraph 1.8 (b). No work will be permitted on Saturdays, Sundays, or any and all holidays
observed by HACF* unless special permission is given from HACF to do so:

. New Year’s Day

. Martin Luther King Jr. Day
. Presidents’ Day

. Good Friday

. Memorial Day

. Juneteenth

o Independence Day

o Labor Day

o Frederick Fair Day*

. Veterans’ Day

. Thanksgiving Day

. Friday following Thanksgiving Day
. Christmas Day

S. Frizzell stated that the Contractor who is awarded the contract will be responsible for obtaining and paying for
all associated costs, if any, in relation to permits required for this job.

Depending on the issue/problem/question, the contact person is Steve Frizzell at 301-662-8173, ext. 1121 or
301-606-6942 (cell), Alan Feinstein at 301-760-7988, ext. 101 or Susan Au at 301-662-8173, ext. 1103.
A. Feinstein clarified that email communication would be ideal & most effective.

S. Frizzell stated the Contractor who is awarded the contract is to notify HACF to determine the best possible
locations for storage of project materials (dumpsters, portable toilets, etc.) within reason.

S. Frizzell explained after the job is awarded, “Assurance of Completion” is required prior to the execution of the
contract. S. Frizzell indicated that information on the “Assurance of Completion” can be found in the
Specification Manual on page 00100-3, paragraph 10.



21.

22.

23.

24.

25.

S. Frizzell stated HACF shall answer any questions from the Contractors as they arise. S. Frizzell stated that any
and all substitutions/approved equal requests must be submitted in writing before the deadline date of
December 30™ 2022 by 4:00 p.m. S. Frizzell referenced paragraphs 1.5 (a through f) on page 00800-1
“Supplementary Conditions” in reference to the submittal of approved equals, and Division 01 “General
Requirements”, section 012500 “Substitution Procedures”. Acceptable methods of submitting approved equals
shall be by email to Steve at sfrizzell@hacfrederick.org or Alan at alan@mfarchitects.net as long as they are
received no later than 4:00 p.m. on December 30", 2022. Please note that HACF will be closed during
December 26-30 so it is imperative that submissions be received in a timely manner. S. Frizzell stated an
Addendum would be submitted if there are any approved equals submitted prior to the bid opening. S. Frizzell
stated that once the Contractors receive the Addendum and if any information is unclear, please advise HACF
immediately and HACF can submit another Addendum, if necessary. S. Frizzell stated that any and all approved
equals must MEET OR EXCEED the products, equipment, etc.

S. Frizzell explained the reason for the accelerated timeline in the bidding process is to obligate HUD funds from
both the City and HACF in a timely manner. The deadline date for substitutions was shortened to allow time to
review submissions & communicate any approved equals through an Addendum without postponing the time-
sensitive Bid Opening date.

S. Frizzell stressed the importance of safety and making sure the area is cleaned up and safe for residents and
children of the communities and for the public.

S. Frizzell stated awarded contractor has the right to request partial payment for stored materials and that
required HUD forms would need to be filled out so that partial payments could be made prior to completion of
the project. This will be reviewed in detail to the awarded bidder.

Meeting was opened for questions or comments:

- Contractor asked about an estimate cost & budget for the project. S. Frizzell replied that that information
could not be disclosed in order to remain fair & impartial with the bidding process. S. Frizzell acknowledged
the fluctuation with cost of materials & inflation will play a huge factor for contractors. Estimates can be
made based on current constructions costs & square footage.

- Contractor asked how long to hold the price? S. Frizzell replied once the contract is signed, then the price
would be for the duration of the project. Any significant increase in costs would be fairly assessed and
handled with a change order.

- Contractor asked if the contractor would be responsible for the security after concrete is poured. S. Frizzell
confirmed that would be the standard protocol. A. Feinstein noted that there would be a section of sidewalk
that, instead of concrete, would involve a special material that would work with tree roots and would be
impervious to outdoor elements to help with preservation of the oversized walnut tree on the property.

Due to poor weather, the job site was not walked, however architectural drawings were made available for

viewing. Contractors were invited to inspect the outside property at their convenience any time before the Bid
Opening; interior inspections would be by appointment only.

END OF PRE-BID CONFERENCE
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SUPPLEMENTARY CONDITIONS U.S. Department of Housing OMB Approval No. 2502-0598
and Urban Development

TO THE CONSTRUCTION Office of Housing g S,
CONTRACT

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB
control number. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any
false, fictitious, misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil
administrative liability. Penalties upon conviction can include a fine and imprisenment, as provided pursuant to applicable law, which

includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts
180 and 2424.

Article 1: Labor Standards

A. Applicability. The Project or program to which the construction work
covered by this Contract pertains is being assisted or insured by the United States of
America, and the following Federal Labor Standards Provisions are included in this
Contract or related instrument pursuant to the provisions applicable to such Federal
assistance or insurance. Any statute or regulation contained herein shall also include
any subsequent amendment or successor statute or regulation. The terms of this
Supplementary Conditions to the Construction Contract (HUD-92554M) takes
precedence over all provisions of the “General Conditions of the Contract for
Construction” (AlA Document A201) inconsistent with said Supplementary Conditions.

B. Minimum Wages. Pursuant to Section 212 of the National Housing Act, as
amended, 12 U.S.C. 1715c¢, the minimum wage provisions contained in this paragraph
B do not apply to those projects with Security Instruments insured under Section
221(h)(1) designed for less than 9 families and they do not apply to those projects with
Security Instruments insured under either Section 220 or 233 designed for less than 12
families.

1. (i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the Project) shall be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on
behalf of laborers or mechanics are considered wages paid to such laborers or

Previous editions are obsolete Supplementary Conditions to the HUD-92554M (6/18)
Construction Contract
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mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(if) (&) Any class of laborers or mechanics that is not listed in the wage
determination and that is to be employed under this Contract shall be classified in
conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington,
D.C. 20210 (“Administrator”). The Administrator, or an authorized representative,
shall approve, modify, or disapprove every additional classification action within thirty
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its
designee within the thirty (30) day period that additional time is necessary.

(c) Inthe event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to
the Administrator for determination. The Administrator, or an authorized representative,
shall issue a determination within thirty (30) days of receipt and so advise HUD or its
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designee or shall notify HUD or its designee within the thirty (30) day period that
additional time is necessary.

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers
performing work in the classification under this Contract from the first day on which work
is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

2. Withholding. HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to
be withheld from the Contractor under this Contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees and helpers, employed by the
Contractor or any subcontractor the full amount of wages required by the Contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the
Project), all or part of the wages required by the Contract, HUD or its designee may,
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts withheld for and on account of
the Contractor or subcontractor to the respective employees to whom they are due.

3. Payrolls, records, and certifications.

(i) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the Project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
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classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily
and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1 (b)(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i(a) The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to HUD or its designee if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor shall submit the
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the
employee’s social security number). The required weekly payroll information
may be submitted in any form desired, whether paper (Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site
at hitp://www.dol.gov/iwhd/forms/wh347.pdf or its successor site), or electronically
pursuant to Program Obligations. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the Contract, but if the agency
is not such a party, the Contractor will submit the payrolls to the applicant
sponsor, or Owner, as the case may be, for transmission to HUD or its
designee, the Contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this subparagraph for a
prime contractor to require a subcontractor to provide addresses and social

security numbers to the prime contractor for its own records, without weekly
submission to HUD or its designee.

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or
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supervises the payment of the persons employed under the Contract and shall certify
the following:

(1) That the payroll for the payroll period contains the information required
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete.

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in

29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(c) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the "Statement of Compliance" required by subparagraph B.3.(ii)(b) of this Article.

(d) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title
18 and Sections 3801 et seq of Title 31 of the United States Code.

(i) The Contractor or subcontractor shall make the records required under
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by
authorized representatives of HUD or its designee or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the Contractor, sponsor,
applicant, or Owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices shall be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a
person is employed in his or her first ninety (90) days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
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program, but who has been certified by the Office of Apprenticeship, or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the Contractor as
to the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where the Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's
or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees shall not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment
and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman's hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on
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the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
approval of a training program, the Contractor shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall
comply with the requirements of 29 CFR Part 3, which are incorporated by reference in
this Contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B
and such other clauses as HUD or its designee may by appropriate instructions require,
and a copy of the applicable prevailing wage determination, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all Contract clauses referenced in this subparagraph.

7. Contract termination and debarment. A breach of the Contract clauses in
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a
contractor or a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this Contract.

9. Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general disputes clause
of this Contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of Eligibility.

() By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act (40 U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.
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(i) No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40
U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR Part 24.

(i) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C.,
‘Federal Housing Administration transactions”, provides in part: “Whoever, for the
purpose of . . . influencing in any way the action of such Department . . . makes, passes,
utters or publishes any statement, knowing the same to be false . . . shall be fined under
this title or imprisoned not more than two years, or both.”

C. Contract Work Hours and Safety Standards Act.

1. Applicability and Definitions. This paragraph C of Article 1 is applicable
only if a direct form of federal assistance is involved, such as Section 8, Section
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is
in an amount greater than $100,000. As used in this paragraph C, the terms "laborers"
and "mechanics" include watchmen and guards.

2. Overtime requirements. No contractor or subcontractor contracting for any
part of the Contract work that may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty (40) hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek.

3. Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the immediately preceding subparagraph C.2, the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
the Contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of such subparagraph, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required by the
clause set forth in such subparagraph.

4. Withholding for unpaid wages and liquidated damages. HUD or its
designee shall, upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the Contractor or subcontractor
under any such contract, or under any other Federal contract with the same prime
contractor, or under any other Federally-assisted contract subject to the Contract Work
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Hours and Safety Standards Act which is held by the same prime contractor such sums
as may be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in subparagraph 3 of this paragraph C.

5. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in such
subparagraphs 1 through 5.

D. Certification.

For projects with Security Instruments insured under the National Housing Act,
as amended, that are subject to paragraph B of this Article 1, the Contractor is required
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or
to be made by the Lender in connection with the construction of the Project.

Article 2: Equal Employment Opportunity

A. Applicability. This Article 2 applies to any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee.

B. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
disability, or national origin. The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, disability or
national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided setting
forth the provisions of this nondiscrimination clause.

C. The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor state that all qualified applicants shall receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, disability, or national origin.

D. The Contractor shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a
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notice to be provided advising the said labor union or workers representatives of the
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

E. The Contractor shall comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary
of Labor.

F. The Contractor shall furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records,
and accounts by the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

G. In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this
Contract may be canceled, terminated, or suspended in whole or in part and Contractor
may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulations or order of the Secretary of Labor, or as otherwise provided by law.

H. The Contractor shall include the provisions of paragraphs A through H of this
Article 2 in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions shall be binding upon each
subcontractor or vendor. The Contractor shall take such action with respect to any
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompliance. Provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by HUD or the Secretary of
Labor, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

Article 3: Equal Opportunity for Businesses and Lower Income Persons
Located Within the Project Area

A. This Article 3 is applicable to projects covered by Section 3, as defined in
24 CFR Part 135.

B. The work to be performed under this Contract is on a project assisted under a
program providing Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low and very-low income
residents of the unit of local government or the metropolitan area (or non-metropolitan
county) as determined by HUD in which the Project is located and contracts for work in
connection with the Project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropolitan area (or non-
metropolitan county) as the Project.
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Article 4. Health and Safety

A. This Article 4 is applicable only where the prime contract is in an amount
greater than $100,000.

B. No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his or her health
and safety as determined under construction safety and health standards promulgated
by the Secretary of Labor by regulation.

C. The Contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701
et seq.

D. The Contractor shall include the provisions of this Article 4 in every
subcontract so that such provisions shall be binding on each subcontractor. The
Contractor shall take such action with respect to any subcontract as HUD
or the Secretary of Labor shall direct as a means of enforcing such provisions.
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HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions
applicable to such Federal assistance.

(1) MINIMUM WAGES

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1{b}(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under 29 CFR 5.5(a)(1){(ii) and the Davis-Bacon poster (WH1321))
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place, where it can be easily seen by the workers.

(i) Additional Classifications.
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.)

{C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that

additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number
1235-0023.)
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(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C)
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the
first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number 1235-0023.)

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are
due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.

(3) Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
Section 1(b)(2}(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits.

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and

trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management
and Budget under OMB Control Numbers 1235-0023 and 1215-0018)

(ii) Certified Payroll Reports.

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
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Contractors and subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the
case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of the U.S.
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract; and

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph
(a)(3)(ii)(b).

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection,
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and
shall permit such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer

and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment
as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.

HUD-4010 (06/2022)
Previous editions are obsolete. Page 3 of 5 ref. Handbook 1344.1

00710-14



If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed, unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall he
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which
are incorporated by reference in this Contract.

(6) Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1)
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require,
and a copy of the applicable prevailing wage decisicn, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this paragraph.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or
the employees or their representatives.

(10) Certification of Eligibility.
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section

3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.
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(i) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation or
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment
(e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §§ 3729, 3802.

{(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under
this Contract to his employer.

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require
or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in any workweek
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or

mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum set by the U.S.
Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in
subparagraph B(1) of this paragraph. In accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28
U.S.C. § 2461 Note), the DOL adjusts this civil monetary penalty for inflation no later than January 15 each year.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any
moneys payahle on account of work performed by the contractor or subcontractor under any such contract, or any other
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the
clause set forth in subparagraph B(2) of this paragraph.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B(1)
through {4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in subparagraphs B(1) through (4) of this paragraph.

C. HEALTH AND SAFETY
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation.

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and
Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions.
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U.S. Department of Labor S
Wage and Hour Division
U.S. Wage and Hour Division

(March 2022)

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA)

This fact sheet provides general information concerning DBRA.

Coverage

DBRA requires payment of prevailing wages on federally funded or assisted construction projects.

The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000
for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and
insurance are Davis-Bacon “Related Acts.” The “Related Acts” include provisions that apply Davis-Bacon
labor standards to most federally assisted construction. Examples of “Related Acts” include the Federal-Aid
Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution
Control Act.

Basic Provisions/Requirements

Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination
in the contract, for the work performed. Davis-Bacon labor standards clauses must be included in covered
contracts.

The Davis-Bacon “prevailing wage” is the combination of the basic hourly rate and any fringe benefits listed ina
Davis-Bacon wage determination. The contractor’s obligation to pay at least the prevailing wage listed in the
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits.
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work.

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only
when they are in an apprenticeship program registered with the Department of Labor or with a state
apprenticeship agency recognized by the Department.

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified
payroll records to the contracting agency. They are also required to post the applicable Davis-Bacon wage
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place
where they can be easily seen by the workers.

Davis-Bacon Wage Determinations

Davis-Bacon wage determinations are published on the System for Award Management (SAM) website at
https://sam.gov/content/wage-determinations for contracting agencies to incorporate them into covered contracts.
The “prevailing wages” are determined based on wages paid to various classes of laborers and mechanics

employed on specific types of construction projects in an area. Guidance on determining the type of construction
is provided in All Agency Memoranda Nos. 130, 131, and 236.
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Penalties/Sanctions and Appeals

Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for contract

termination, contractor liability for any resulting costs to the government and debarment from future contracts
for a period up to three years.

Contractors and subcontractors may challenge determinations of violations and debarment before an
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s
Administrative Review Board. Final Board determinations on violations and debarment may be appealed to and
are enforceable through the federal courts.

Typical Problems

(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all
hours worked or not recording hours worked by an individual in two or more classifications during a day. (4)
Failure of to maintain a copy of bona fide apprenticeship program and individual registration documents for
apprentices. (5) Failure to submit certified payrolls weekly. (6) Failure to post the Davis-Bacon poster and
applicable wage determination.

Relation to State, Local, and Other Federal Laws
The Copeland “Anti-Kickback™ Act prohibits contractors from in any way inducing an employee to give up any

part of the compensation to which he or she is entitled under his or her contract of employment, and requires
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work.

Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and
overtime pay requirements under State (and local) laws. Also, overtime work pay requirements under
CWHSSA) and the Fair Labor Standards Act may apply.

Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of
Labor has regulatory and oversight authority, including the authority to investigate compliance.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov

and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building Contact Us
200 Constitution Avenue, NW

Washington, DC 20210
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Davis-Bacon Act/Copeland “Anti-kickback” Act

Title 40. Subtitle II, Part A, Chapter 31:

SUBCHAPTER 1V

& 3141. Definitions

In this subchapter, the following definitions apply:

(1) Federal government.— The term “Federal Government” has the same meaning that
the term “United States” had in the Act of March 3, 1931 (ch. 411, 46 Stat. 1494
(known as the Davis-Bacon Act).!

(2) Wages, scale of wages, wage rates, minimum wages, and prevailing wages.— The
terms “wages”, “scale of wages”, “wage rates”, “minimum wages”, and “prevailing wages”
include—

(A) the basic hourly rate of pay; and

(B) for medical or hospital care, pensions on retirement or death, compensation for
injurics or illness resulting from occupational activity, or insurance to provide any of
the forgoing, for unemployment benefits, life insurance, disability and sickness
insurance, or accident insurance, for vacation and holiday pay, for defraying the costs
of apprenticeship or other similar programs, or for other bona fide fringe benefits, but
only where the contractor or subcontractor is not required by other federal, state, or
local law to provide any of those benefits, the amount of—
(i) the rate of contribution irrevocably made by a contractor or subcontractor
to a trustee or to a third person under a fund, plan, or program; and
(i1) the rate of costs to the contractor or subcontractor that may be reasonably
anticipated in providing benefits to laborers and mechanics pursuant to an
enforceable commitment to carry out a financially responsible plan or
program which was communicated in writing to the laborers and
mechanics affected.

§ 3142. Rate of wages for laborers and mechanics

(a) Application.— The advertised specifications for every contract in excess of $2,000, to
which the Federal Government or the District of Columbia is a party, for construction,
alteration, or repair, including painting and decorating, of public buildings and public
works of the Government or the District of Columbia that are located in a State or the
District of Columbia and which requires or involves the employment of mechanics or

laborers shall contain a provision stating the minimum wages to be paid various classes
of laborers and mechanics.

"' So in original. The period probably should be preceded by an additional closing parenthesis.
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(b) Based on Prevailing Wage.— The minimum wages shall be based on the wages the
Secretary of Labor determines to be prevailing for the corresponding classes of laborers
and mechanics employed on projects of a character similar to the contract work in the
civil subdivision of the State in which the work is to be performed, or in the District of
Columbia if the work is to be performed there.

(c) Stipulations Required in Contract.— Every contract based upon the specifications
referred to in subsection (a) must contain stipulations that—

(1) the contractor or subcontractor shall pay all mechanics and laborers employed
directly on the site of the work, unconditionally and at least once a week, and
without subsequent deduction or rebate on any account, the full amounts accrued
at time of payment, computed at wage rates not less than those stated in the
advertised specifications, regardless of any contractual relationship which may
be alleged to exist between the contractor or subcontractor and the laborers and
mechanics;

(2) the contractor will post the scale of wages to be paid in a prominent and easily
accessible place at the site of the work; and

(3) there may be withheld from the contractor so much of accrued payments as the
contracting officer considers necessary to pay to laborers and mechanics
employed by the confractor or any subcontractor on the work the difference
between the rates of wages required by the contract to be paid laborers and
mechanics on the work and the rates of wages received by the laborers and
mechanics and not refunded to the contractor or subcontractors or their agents.

(d) Discharge of Obligation.— The obligation of a contractor or subcontractor to make
payment in accordance with the prevailing wage determinations of the Secretary of
Labor, under this subchapter and other laws incorporating this subchapter by reference,
may be discharged by making payments in cash, by making contributions described in
section 3141 (2)(B)(1) of this title, by assuming an enforceable commitment to bear the
costs of a plan or program referred to in section 3141 (2)(B)(ii) of this title, or by any
combination of payment, contribution, and assumption, where the aggregate of the
payments, contributions, and costs is not less than the basic hourly rate of pay plus the
amount referred to in section 3141 (2)(B).

(e) Overtime Pay.— In determining the overtime pay to which a laborer or mechanic is
entitled under any federal law, the regular or basic hourly rate of pay (or other
alternative rate on which premium rate of overtime compensation is computed) of the
laborer or mechanic is deemed to be the rate computed under section 3141 (2)(A) of this
title, except that where the amount of payments, contributions, or costs incurred with
respect to the laborer or mechanic exceeds the applicable prevailing wage, the regular or
basic hourly rate of pay (or other alternative rate) is the amount of payments,
contributions, or costs actually incurred with respect to the laborer or mechanic minus
the greater of the amount of contributions or costs of the types described in section 3141
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(2)(B) of this title actually incurred with respect to the laborer or mechanic or the
amount determined under section 3141 (2)(B) but not actually paid.

§ 3143. Termination of work on failure to pay agreed wages

Every contract within the scope of this subchapter shall contain a provision that if the contracting
officer finds that any laborer or mechanic employed by the contractor or any subcontractor
directly on the site of the work covered by the contract has been or is being paid a rate of wages
less than the rate of wages required by the contract to be paid, the Federal Government by
written notice to the contractor may terminate the contractor’s right to proceed with the work or
the part of the work as 1o which there has been a failure to pay the required wages. The
Government may have the work completed, by contract or otherwise, and the contractor and the
contractor’s sureties shall be liable to the Government for any excess costs the Government
ineurs.

8 3144. Authority of Comptroller General to pay wages and list contractors violating
contracts

(a) Payment of Wages.—
(1) In general.— The Comptroller General shall pay directly to laborers and
mechanics from any accrued payments withheld under the terms of a contract any
wages found to be due laborers and mechanics under this subchapter.

(2) Right of action.— If the accrued payments withheld under the terms of the
contract are insufficient to reimburse all the laborers and mechanics who have not
been paid the wages required under this subchapter, the laborers and mechanics
have the same right to bring a civil action and intervene against the contractor and
the contractor’s sureties as is conferred by law on persons furnishing labor or
materials. In those proceedings it is not a defense that the laborers and mechanics
accepted or agreed to accept less than the required rate of wages or voluntarily
made refunds.

(b) List of Contractors Violating Contracts.—
(1) In general.— The Comptroller General shall distribute to all departments of the
Federal Government a list of the names of persons whom the Comptroller General
has found to have disregarded their obligations to employees and subcontractors.

(2) Restriction on awarding contracts.— No contract shall be awarded to persons
appearing on the list or to any fitm, corporation, partnership, or association in
which the persons have an interest until three years have elapsed from the date of
publication of the list.
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§ 3145. Regulations governing contractors and subcontractors (formerly Copeland Act

provision)

(a) In General.— The Secretary of Labor shall prescribe reasonable regulations for
contractors and subcontractors engaged in constructing, carrying out, completing, or
repairing public buildings, public works, or buildings or works that at least partly arc
financed by a loan or grant from the Federal Government. The regulations shall include a
provision that each contractor and subcontractor each week must furnish a statement on
the wages paid each employee during the prior week.

(b) Application. — Section 1001 of'title 18 applies to the statements.

§ 3146. Effect on other federal laws

This subchapter does not supersede or impair any authority otherwise granted by federal law to
provide for the establishment of specific wage rates.

§ 3147. Suspension of this subchapter during a national emergency

The President may suspend the provisions of the subchapter during a national emergency.

§ 3148. Application of this subchapter to certain contracts

This subchapter applies to a contract authorized by law that is made without regard to section
3709 of the Revised Statutes (41 U.S.C. 5), or on a cost-plus-a-fixed-fee basis or otherwise
without advertising for proposals, if this subchapter otherwise would apply to the contract.

SUBCHAPTER V - VOLUNTEER SERVICES

8§ 3161. Purpose

It is the purpose of this subchapter to promote and provide opportunities for individuals who
wish to volunteer their services to state or local governments, public agencies, or nonprofit
charitable organizations in the construction, repair, or alteration (including painting and
decorating) of public buildings and public works that at least partly are financed with federal
financial assistance authorized under certain federal programs and that otherwise might not be
possible without the use of volunteers.

§ 3162. Waiver for individuals who perform volunteer services

(a) Criteria for Receiving Waiver.— The requirement that certain laborers and
mechanics be paid in accordance with the wage-setting provisions of subchapter IV of
this chapter as set forth in the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450 et seq.), the Indian Health Care Improvement Act (25 U.S.C. 1601 et
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seq.), and the Housing and Community Development Act of 1974 (42 U.S.C. 5301 et
seq.) does not apply to an individual—

(1) who volunteers to perform a service directly to a state or local government, a
public agency, or a public or private nonprofit recipient of federal assistance—
(A) for civic, charitable, or humanitarian reasons;
(B) only for the personal purpose or pleasure of the individual;
(C) without promise, expectation, or receipt of compensation for services
rendered, except as provided in subsection (b); and

(D) freely and without pressure or coercion, direct or implied, from any
employer;

(2) whose contribution of service is not for the direct or indirect benefit of any
contractor otherwise performing or seeking to perform work on the same project
for which the individual is volunteering;

(3) who is not employed by and does not provide services to a contractor or
subcontractor at any time on the federally assisted or insured project for which the
individual is volunteering; and

(4) who otherwise is not employed by the same public agency or recipient of federal

assistance to perform the same type of services as those for which the individual
proposes to volunteer.

(b) Payments.—

(1) In accordance with regulations.— Volunteers described in subsection (a) who
are performing services directly to a state or local government or public agency
may receive payments of expenses, reasonable benefits, or a nominal fee only in
accordance with regulations the Secretary of Labor prescribes. Volunteers who

are performing services directly to a public or private nonprofit entity may not
receive those payments.

(2) Criteria and content of regulations.— In prescribing the regulations, the
Secretary shall consider criteria such as the total amount of payments made
(relating to expenses, benefits, or fees) in the context of the economic realities.
The regulations shall include provisions that provide that—

(A) a payment for an expense may be received by a volunteer for items such as
uniform allowances, protective gear and clothing, reimbursement for approximate
out-of-pocket expenses, or the cost or expense of meals and transportation;

(B) a reasonable benefit may include the inclusion of a volunteer in a group
insurance plan (such as a liability, health, life, disability, or worker’s
compensation plan) or pension plan, or the awarding of a length of service award,
and

(C) a nominal fee may not be used as a substitute for compensation and may not
be connected to productivity.
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(3) Nominal fee.— The Secretary shall decide what constitutes a nominal fee for
purposes of paragraph (2)(C). The decision shall be based on the context of the
economic realities of the situation involved.

(¢) Economic Reality.— In determining whether an expense, benefit, or fee described in
subsection (b) may be paid to volunteers in the context of the economic realities of the
particular situation, the Secretary may not permit any expense, benefit, or fee that has the
effect of undermining labor standards by creating downward pressure on prevailing
wages in the local construction industry.

Title 18, Part I, Chapter 41:

§ 874. Kickbacks from public works emplovees

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any
other manner whatsoever induces any person employed in the construction, prosecution,
completion or repair of any public building, public work, or building or work financed in whole
or in part by loans or grants from the United States, to give up any part of the compensation to
which he is entitled under his contract of employment, shall be fined under this title or
imprisoned not more than five years, or both.
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5. DEPARTMENT OF LABOR

Wage and Hour Division

Instructions For Completing Payroll Form, WH -
347

Ll

o WH-347 (PDF)
OMB Control No. 1235-0008, Expires 07/31/2024.

General: Form WH-347has been made available for the convenience of contractors and subcontractors required by their Federal or
Federally-aided construction-type contracts and subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy

the requirements of Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject
to the Davis-Bacon and related Acts.

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on
Federally financed or assisted construction contracts to respond to the infermation collection contained in 29 C.F.R. §§ 3.3, 5.5(a).
The Copeland Act (40 U.S.C. § 3145) requires contractors and subcontractors performing work on Federally financed or assisted
construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week."
U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to
the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance"
indicating that the payrolls are correct and complete and that each laborer or mechanic has been paid not less than the proper
Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review
the information to determine that employees have received legally required wages and fringe benefits.

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, including fringe benefits, as
predetermined by the Department of Labor. The contractor's obligation to pay fringe benefits may be met either by payment of the
fringe benefits to bona fide benefit plans, funds or programs or by making payments to the covered workers (laborers and
mechanics) as cash in lieu of fringe benefits.

This payroll provides for the contractor to show on the face of the payroll all monies to each worker, whether as basic rates or as
cash in lieu of fringe benefits, and provides for the contractor's representation in the statement of compliance on the payroll (as
shown on page 2) that he/she is paying for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits.
Detailed instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor: Fill in your firm's name and check appropriate box.
Address: Fill in your firm's address.

Payroll No.: Beginning with the number "1", list the payroll number for the submission.
For Week Ending: List the workweek ending date.

Project and Location: Self-explanatory.

Project or Contract No.: Self-explanatory.

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an individual identifying
number (e.g., last four digits of worker's social security number) on each weekly payroll submitted.

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's convenience and is not a
requirement of Regulations, Part 3 and 5.

Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or mechanic. Consult
classification and minimum wage schedule set forth in contract specifications. If additional classifications are deemed necessary,
see Contracting Officer or Agency representative. An individual may be shown as having worked in more than one classification
provided an accurate breakdown or hours worked in each classification is maintained and shown on the submitted payroll by use
of separate entries.
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Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the applicable boxes. On all
contracts subject to the Contract Work Hours Standard Act, enter hours worked in excess of 40 hours a week as "overtime".

Column 5 - Total: Self-explanatory

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the actual hourly rate paid for
straight time worked, plus cash paid in lieu of fringe benefits paid. When recording the straight time hourly rate, any cash paid in
lieu of fringe benefits may be shown separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly
rate plus $0.40 for fringe benefits. This is of assistance in correctly computing overtime. See "Fringe Benefits" below. When overtime
is worked, show the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the "overtime" box for each worker;
otherwise, you may skip this box. See "Fringe Benefits" below. Payment of not less than time and one-half the basic or regular rate
paid is required for overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In
addition to paying no less than the predetermined rate for the classification which an individual works, the contractor must pay
amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit plans, funds or
programs or shall pay as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below.

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly wage was earned on
projects other than the project described on this payroll, enter in column 7 first the amount earned on the Federal or Federally
assisted project and then the gross amount earned during the week on all projects, thus "$163.00/$420.00" would reflect the
earnings of a worker who earned $163.00 on a Federally assisted construction project during a week in which $420.00 was earned
on all work.

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five deduction are involved, use the
first four columns and show the balance deductions under "Other" column; show actual total under "Total Deductions" column;
and in the attachment to the payroll describe the deduction(s) contained in the "Other" column. All deductions must be in
accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in addition
to this project, show actual deductions from his/her weekly gross wage, and indicate that deductions are based on his gross wages.

Column 9 - Net Wages Paid for Week: Self-explanatory.
Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so desires.

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be notarized, the statement
(on page 2 of the payroll form) is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not
more than 5 years, or both. Accordingly, the party signing this statement should have knowledge of the facts represented as true.

Items land 2: Space has been provided between items (1) and (2) of the statement for describing any deductions made. If all
deductions made are adequately described in the "Deductions" column above, state "See Deductions column in this payroll." See
"FRINGE BENEFITS" below for instructions concerning filling out paragraph 4 of the statement.

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe benefits to approved plans,
funds, or programs in amounts not less than were determined in the applicable wage decision of the Secretary of Labor, show the
basic cash hourly rate and overtime rate paid to each worker on the face of the payroll and check paragraph 4(a) of the statement
on page 2 of the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c).

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or programs in amounts of at
least those that were determined in the applicable wage decision of the Secretary of Labor, pay any remaining fringe benefit
amount to each laborer and mechanic and insert in the "straight time" of the "Rate of Pay" column of the payroll an amount not
less than the predetermined rate for each classification plus the amount of fringe benefits determined for each classification in the
application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringe benefits, the
overtime rate shall be not less than the sum of the basic predetermined rate, plus the half time premium on basic or regular rate,
plus the required cash in lieu of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page
2 the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage determination
requires is obliged to pay the deficiency directly to the covered worker as cash in lieu of fringe benefits. Enter any exceptions to
section 4(a) or 4{b) in section 4(c). Enter in the Exception column the craft, and enter in the Explanation column the hourly amount
paid each worker as cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe benefits. The
contractor must pay an amount not less than the predetermined rate plus cash in lieu of fringe benefits as shown in section 4(c) to

00710-28



each such individual for all hours worked (unless otherwise provided by applicable wage determination) on the Federal or
Federally assisted project. Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll.
See paragraph on "Contractors who pay no fringe benefits" for computation of overtime rate.

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this collection of information,
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. If you have any comments regarding these estimates or any other aspect of
this collection of information, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour
Division, U.S. Department of Labor, Room $3502, 200 Constitution Avenue, N.W.,Washington, D.C. 20210.

Note: In order to view, fill out, and print PDF forms, you need Adobe® Acrobat® Reader® version 5 or later, which you may download
for free at www.adobe.com/products/acrobat/readstep2.html.

Topics  Worker Rights  ForEmployers  Resources  Interpretive Guidance  StatelLaws  News

FEDERAL GOVERNMENTE LABOR DEPARTMENTE WHD PORTALSH
White House About DOL YouthRules!
Coronavirus Resources Guidance Search Wage Determinations

Disaster Recovery Assistance Espafiol

Wage and Hour Division DisasterAssistance.gov Office of Inspector General

P USA.gov Subscribe to the DOL Newsletter
Department of Labor Notification of EEO ViolationsRead the DOL Newsletter

200 Constitution Ave NW No Fear Act Data Emergency Accountability Status Link

Washington, DC 20210
1-866-4-US-WAGE
1-866-487-9243

U.S. Office of Special CounselA to Z Index

www.daol.gov

Connect With DOL

Site Map Important Website Notices Privacy & Security Statement
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Record of Employee

U.S. Department of Housing and Urban Development
Interview

OMB Approval No. 2501-0009
Office of Davis-Bacon and Labor Standards

(exp. 12/31/2024)

The public reporting burden estimate for this callection of information is 15 minutes per response on average. This includes reviewing instructions, searching

existing data sources,
gathenng, and maintaining the data. and completing the collection of information. Trus infarmation may not be collected, nor are you requirad to provide, the information requested unless it

displays a currently valid OMB control number. The information collected ensures compliance with the Federal labor standards through recording interviews with construction workers. The
nformation collected assists HUD in compliance monitoring of Federal lacor standards. Any information collected is coversd by the Privacy Act of 1974 and by 29 CFR 5.8(a)(5). Individuals
and agencies collecting this infarmation must maintain these records 1n a manner that protects the individuals on whom the information is maintained. The information collected herein is
volunlary, and any information provided shall be kept confidential, but failure to provide the information collected may delay enforcement of any possible Federal labor standards viclations if
the information would have identified any. Comments concerning this burden statement, or this collection should be sent to: National Director, Office of Davis-Bacon and Labor Standaras,
431 7th Street SYW Room 7103 Washingtor, DT 20410 When orgviding comments, please rafar to OMB Approval 2501- 0009

Pursuant to 5 U.S.C. § 552a(e)(3), this Privacy Act Statement sarves to inform you of the following cencerning the collection of the information on this form.

A. AUTHORITY: Callection of the informaticn saclicited on this form is authorized by the Davis-Bacon Act as promulgated through Department of Labor Regulations under 29 CFR Part 5.

B. PURPOSE: The pnmary purpose for soliciting this informaticn is 1o determine if the wages paid by an employar on a project covered by the Davis-Bacon Act are in compliance with federal

labor standards.

C. ROUTINE USES: The information collected ensures compliance with the Federal labor standards through recording interviews with constructien warkers on lopics related to wages paid
on the project. The information is reviewed by HUD authorized personnel to ensure compliance with Federal labor standards under the Davis-Bacon Act on covered projects. If violations are
found, the infermation collected is used to conduct enforcement actions to ensure restitution is paid to workers of covered projects are paid proper wages under the Davis-Bacon Act.

D. CONSEQUENCES OF FAILURE TO PROVIDE INFORMATION: The informaticn collection is voluntary. Refusing te give information will not impact your status with your emplayer or the

govemment, Failure to provide the information will limit the aility of HUD to determine if you were paid proper wages under the Davis-Bacon Act, and will limit the ability for HUD to seek
restitution for you in the event a violation is found.

1a. Project Name

2a. Employee Name

1b. Project Number 2b. Employee Phone Number (including arsa code)

1c. Contractor or Subcontractor (Employer) 2c. Employee Home Address & Zip Code

2d. Verification of identification?
Yes No

3a. How long on this 3b. Last date on this 3c¢. No. of hours last 4a. Hourly rate of pay? 4b, Fringe Benefits? 4c. Pay stub?
job? job befors today? day on this job?
Vacation  Yes No Yes No
Medical Yes No
Pension Yes No

S. Your job classification(s) (list all) — continue in block 18 if necessary

6. Your duties --- continue in block 18 if necessary

7. Tools or equipment used -— continue in block 18 if necessary

8. Are you an apprentice or trainee? Yes No 10. Are you paid at least time and ¥ for all hours worked in excess of 40 in a week? Yes No
S. Are you paid for all hours worked? Yes No 11. Have you ever been threatened or coerced into giving up any part of your pay? Yes No
12a. Employee Signature 12b. Date

13. Duties observed by the Interviewer (Please be specific.)

14. Remarks — continue in block 18 if necessary

15a. Interviewer Name (Please Print) 15b. Signature of Interviewer 15c¢. Date of Interview

|Payroll Examination

16. Remarks — continue in block 18 if necessary

17a. Signature of Payroll Examiner

17b. Date

Previous editions are obsolete

Form HUD-11 (12/2021)
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SECTION 3 &
MBE/WBE
SOLICITATION



GUIDANCE ON SECTION 3
(Refer to 24 CFR Part 135 for complete information)

WHAT IS SECTIDN 37
Section 3 of the Housing and Urban Development Act of 1968 (Section 3), as amended by the Section 915 of
the Housing and Community Development Act of 1992, requires that economic opportunities generated by HUD

financial assistance for housing and community developrment programs be targeted toward low- and very low-
income persons. In effect, this means:

0 Whenever HUD assistance generates opporiunities for employment or contracting, Public and Indian
Housing Authorities, state and local grantees, and other recipients of HUD housing assistance funds must,
to the greatest extent feasible, provide these opportunities to low- and very low-income persons and to
businesses owned by or employing low- and very low-income persons.

1 The Section 3 requirements apply to job training, employment, contracting and subcontracting and other
economic opportunities arising from assistance provided for construction, reconstruction, conversion, or
rehabilitation (including lead-based paint hazard reduction and abatement) of housing, other buildings, or
improvements assisted with housing or community development assistance, including HOME.

O Section 3 applies to:
= projects for which HUD's share of project costs exceeds $200,000; and

> contracts and subcontracts awarded on projects for which HUD’s share or project costs exceeds
$200,000, and the contract or subcontract exceeds $100,000.

O Recipients whose projects do not fall under Section 3 are nonetheless encouraged to comply with the
Section 3 preference requirements.

O Recipients and their contractors and subcontractors must show preferences for giving training and
employment opportunities to low-income persons, to the greatest extent feasible. They should show
priority considerations for hiring low-income persons as follows:

(1) Low-income persons residing in the service area or neighborhood in which the project is located.
(2) Participants in HUD Youthbuild programs.

(3) If project is assisted under the McKinney Act, homeless persons in the project area of the project.
(4) Other Section 3 residents.

Again, the persons hired should be qualified to perform the work required.

O Recipients and their contractors and subcontractors must direct their efforts to award Section 3 business
concerns, to the greatest extent feasible, to Section 3 business concemns in the following preference order:

(1) Section 3 businesses that operate in the project area.
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(2) Entities that carry out Youthbuild programs.
(3) Other Section 3 business concerms.
The busiress must be able to demonstrate that it can successfully perform under the terms and conditions
of the proposed contract. In addition, these requirements do not restrict competition to only businesses
meeting one of the priorities, nor do they authorize sei-asides.
COMPLIANCE AND RECORDKEEPING
O Numerical goals for meeting the greatest extent feasible requirement:
> Fortraining and employment opportunities resulting from Section 3-covered housing assistance, a
commitment to employ 10% of the aggregate number of new hires each year over the duration of the
Section 3 project.

> For training and employment opportunities resulting from Section 3-covered community development
assistance, a commitrnent to employ 30% of the aggregate number of new hires for a one-year period.

> For contracts awarded in connection with Section 3-covered projects, a commitment to award at least
10% of the total dollar amount of contracts for building trades work and at least 30% of the total dolfar
amount of all other Section 3-covered coniracts.

O Al recipients of assistance must:

> Amend their employment and procurement policies to comply with Section 3.

> |nclude the Section 3 clause is covered contracts and subcontracts.

> Document their best efforts to comply with Section 3 and their success at hiring low-income persons.

> Monitor their own compliance and the compliance of their contractors and subcontractors,

> Provide annual reporis to the Assistant Secretary for Fair Housing and Equal Opportunity as requested.

1 Recipients must maintain the following records:

> The good faith efforts made to make low-income persons aware of the positions, and to encourage and
facilitate their application.

> The number and dollar value of all contracts awarded to businesses and, in particular, Section 3
businesses during the fiscal year.

> A description of the best efforts made to award contracts to Section 3 businesses.

> The mechanisms by which they ensured that contractors and subcontractors complied with the Section
3 preferences for training, employment, and contract awarding.

@ The Assistant Secretary for Fair Housing and Equal Opportunity will conduct periodic compliance reviews.
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GUIDANCE ON MBE/WBE OUTREACH

Minimum Acceptable Outreach Siandards

Section 281 of the National Affordable Housing Act requires each participating jurisdiction to prescribe

procedures accepiable to the Secretary to establish and oversee a minority outreach program. The program
shall include minerity and woman-owned businesses in all contracting activities entered into by the participating
jurisdiction to facilitate the provision of affordable housing authorized under.this Act or any other federal housing
law applicable to such jurisdiction. Therefore, minimum HUD standards require that each participating
jurisdiction’s outreach effort to minority and women-owned businesses be:

Q
Q

A good faith, comprehensive and continuing endeavor;

Supported by a statement of public policy and commitment published in the print media of widest local
circulation;

Supparted by an office and/or a key, ranklng staff person with oversight responsibilities and access to the
chief elected official; and

Designed to utilize all available and appropriate public and private sector local resources.
Guidelines for a Minority/Women Business Outreach Program

Under the minimum HUD standards cited above, the following guidelines are provided for use by

participating jurisdictions in implementing outreach programs to ensure the inclusion, o the maximum extent
possible, of entities owned by minorities and women. Each participating jurisdiction should:

]

]

Develop a systematic method for identifying and maintaining an inventory of certified minority and women’s
business enterprises (MBEs and WBES), their capabilities, services, supplies and/or products;

Utilize the local media, electronic and print, to market and promote contract and business opportunities for
MBEs and WBEs;

Develop informational and documentary materials (fact sheets, program guides, procurement forecasts,
etc.) on contract/subcontract opportunities for MBEs and WBES;

Develop procurement procedures that facilitate opportunities for MBEs and WBEs to partlmpate as vendors
and supplies of goods and services;

Sponsor business opportunity-related meetings, conferences, seminars, etc., with minority and women
business organizations; and

Maintain centralized records with statistical data on the utilization and participation of MBEs and WBEs as
contractors/subcontractors in all HUD-assisted program contracting activities.

Each participating jurisdiction, utilizing the standards and guidelines listed above, shall prescribe

procedures and actions it will undertake in implementing a minority and women’s business enterprise outreach
program. The above itemns represent basic outreach-related activities and are not all-inclusive actions a
participating jurisdiction may undertake.
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MBE/WBE /SECTION 3
CONTACT/SOLICITATION AND COMMITMENT STATEMENT

Instructions and Explanation of Columns

Project owners and all prime bidders will complete this form to document all businesses solicited and all businesses
that provided solicited or unsolicited quotes for project-related contracts.

i

2.

10.

Provide your company name, address, telephone number.

Provide the Invitation for Bid (IFB) number, if available, bid opening date, and bidder's contact person.

. Please provide the Employer Identification Number (EIN) or Social Security Number (SSN).

Indicate whether or not the firm is an MBE or WBE and/or Section 3 business. Place a check mark in only
one of the appropriate MBE or WBE columns.

Indicate the type of work to be performed and/or material to be supplied.

Enter the total dollar amount of the quote received.

Enter the total dollar (3) amount of the commitment which you have made to the MBE, WBE, and/or Section 3
business. If no amount is provided in this space, it will be presumed that your firm made no commitment to
the MBE, WBE, and/or Section 3 Business.

NOTE: You must include information on both solicited and unsolicited quotes. Failure to include a firm
providing solicited or unsolicited quotes may result in the rejection of the bid. Adequate time must be provided
for subcontractors and suppliers to respond to bids. (Five days is a guide.)

NOTE: If the minimum participation levels for this project are not achieved, you must provide written
explanation on this or a separate sheet explaining the failure to achieve the MPL for either MBE, WBE, or

Section 3. Failure to provide this explanation will result in rejection of the bid as non-responsive.

Indicate the name and title of the person(s) who prepared the form.

* KEY NOTE: Mandatory Ttems: Failure to provide mandatory items will result in rejection of the bid as non-
responsive. These items appear in Columns 3, 4 and 7. Only the company name is a mandatory item in Column 3.
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